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Arizona Corporation Commission 
Office of Railroad Safety 
Attn: Brian Lehman 

made opm apn%lunriy 

2200 N. Central Ave., Ste 300 
Phoenix, AZ 85004 

RE: Application to install over pass crossing and convert existing at grade v e h i c u l A f l ~ ~ f J ~ & @ n  Cmmission 
pedestrian/equestrian only crossing 
Project: Kelvin Bridge Replacement 
ADOT Tracs # OOOOPN PPN SB410 01 C 
Copper Basin Railway MP 987.1 0 CBRY Hayden Branch Line 
New Structure DOT #934315J 
Modification of Crossing DOT #742-396E 

Mr. Lehman, 

DOCKETED 
JWN 0 6  2114 

RR-02636,+14-0181 

This application is being submitted to allow the Copper Basin Railway, through cooperative efforts with 
Pinal County, to construct a new over pass at the railroad crossing as part of the proposed Kelvin Bridge 
Replacement Project. Also, because the project relates to the existing bridge, this application is 
submitted to approve the conversion of the existing at grade vehicular crossing to a pedestriadequestrian 
only crossing. 

1. 

2. 

3. 

4. 

Project Location and Description 
Location-Far East side of Pinal County approximately 18-20 miles east of Florence along the 
Florence-Kelvin Highway at the Gila River near the community of River Side. Project is located 
south of Superior, north of Kearney, and 1 mile west SR 177. As shown on attached map. 

Kelvin Bridge Replacement Project will consist of an over pass at the Copper Basin Railway as 
part of a new bridge for vehicular traffic to be constructed upstream and parallel to the existing 
191 6 Kelvin Bridge. The proposal for the existing 191 6 Kelvin Bridge at grade railroad crossing is 
to convert this crossing into a pedestriadequestrian only crossing allowing the separation of the 
vehicular traffic. It is proposed to remove to the existing crossing signals and install a 
pedestriadequestrian maze at this location to assist in safety. As well as installation of a new 
crossing surface. 

Why the crossing is needed 
The current at grade railroad crossing has inherent safety issues. The crossing has a high 
volume of pedestrian/equestrian traffic do to the close proximity of the Arizona Trail Head. 
PedestriansEquestrians utilize this crossing along with vehicular traffic. The project will vastly 
upgrade and improve current crossing conditions. 

Construction Phasing 
Once an opinion and order is issued, it is anticipated the construction of the over pass to be put 
out to bid by the end of 201 4 with construction to begin early 201 5. At the completion of the over 
pass, anticipated by the end of 201 5, Copper Basin Railway will acquire and install the 
PedestriadEquestrian Maze, crossing surface, and remove existing crossing signals within a 6 
months. 

Why the proposed or existing crossing can’t be grade separated 
The project proposes an over pass grade separation. 
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5. 

6. 

7.  

8. 

P I N A L * C O U N T Y  
ui& open ~ ~ ~ n i ~  

Type of warning devices to be installed 
The project proposes an over pass grade separation and a PedestriadEquestrian Maze. 

Maintenance of the crossing 
Pinal County will be responsible for installing and maintaining the crossing surface and 
PedestriadEquestrian Maze. Pinal County will also be responsible for maintaining the road 
approaches outside of Copper Basin Railway responsibility. 

Project Funding 

Kelvin Bridne Replacement Construction wlOver Pass 

Federal-aid funds @ 94.3% $ 1,000,000.00 

Pinal County’s match @ 5.7% $ 60,445.00 

Pinal County’s contribution @ 100% $ 5,444,955.00 

Subtotal - Construction $6,505,400.00 

Total Estimated Pinal County Funds 

Total Federal Funds 

$5,515,400.00 

$1,000,000.00 

TOTAL Estimated Project Costs $6,515,400.00 

1916 Existinn Kelvin Bridne - Copper Basin Railway at Grade Crossinn Improvements 

Pinal County Funded $ 106,133.79 

Other Information: 
-Average Daily Traffic Counts of 249. 
-1 916 Existing Kelvin Bridge at Grade Crossing currently has crossing signals installed. 
-Copper Basin Railway has 2 daily train movements through this crossing at a speed from 10 to 
25 mph with no switching. 
-Kearney School District utilizes the existing crossing as a bus route. 

& R. ortiz 3 
Engineering Support Division Head 
Pinal County Public Works 
31 North Pinal Street, Building F 
P.O. Box 727 
Florence, AZ 851 32 
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KELVIN BRIDGE REPLACEMENT PROJECT 

RAILROAD AGREEMENT 

BETWEEN 
PlNAL COUNTY 

DEPARTMENT OF PUBLIC WORKS 

AND 

COPPER BASIN RAILWAY 

PlNAL COUNTY PUBLIC WORKS PROJECT NO. 31 11 688 
ADOT CONSTRUCTION TRACS NO. 0000 PN PPN SB410 01C 
ADOT PROJECT NO. BR-PPN-o(l6g)A 
H I G H WAY: FLO RENCE-KELVI N H IG H WAY 
LOCATION: JAKE BRIDGE OF UNITY 
CBRY MP 987.10 ON CB RY Hayden Branch Line 
NEW STRUCTURE DOT # 934315J 

RAIL MILE 987.10 
MODIFICATION OF CROSSING DOT # 742-396E 
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THIS AGREEMENT made this day of ,20-, between the 
COPPER BASIN RAILWAY, Inc. (CBRY), a C corporation, hereinafter called, “CBRY, 
and PINAL COUNTY, acting by and through its DEPARTMENT OF PUBLIC WORKS, 
hereinafter referred to as “COUNTY”. 

PREAMBLE RECITALS: 

A. 

B. 

C. 

D. 

CBRYowns and operates a line of railroad known as its Hayden Branch Line in and 
through the County of Pinal, near the City of Kearny, Arizona. 

COUNTY proposes to construct a new Bridge STRUCTURE (as defined below). 
STRUCTURE will be located near CBRY milepost 987.10 and have an DOT# 
93431 5J. PROJECT will also remove and modify the CROSSING as defined 
below. The parties hereto desire to express in writing their understanding and 
agreement with respect to responsibilities for the construction and maintenance of 
the STRUCTURE and facilities affected by the PROJECT and pursuant to which the 
connecting roadways and other improvements are to be constructed and 
maintained. 

The plan and profile of the STRUCTURE are marked as Exhibit 8. 

All lettered exhibits are incorporated and made a part of this AGREEMENT by 
reference and attachment regardless of designation or alphabetical order. 

AGREEMENT: 

NOW, THEREFORE, IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES 
HERETO AS FOLLOWS: 

ARTICLE I 

DEFINITIONS: 

A. AGREEMENT means this specific AGREEMENT with all attached exhibits together 
with all attachments incorporated by reference. 

B. CONTROLLED ACCESS means locations where owners or occupants of abutting 
lands and other persons have no legal right of access, e.g., freeway lanes and 
freeway ramps. 

C. COST ACCUMULATION NUMBER means a unique CBRY cost accrual number of 
all costs incurred by CBRY in connection with RAILROAD WORK performed by 
CBRY in connection with the PROJECT. 

D, CROSSING means the existing at-grade public road crossing for Florence-Kelvin 
Highway located approximately 25 feet Northeast of the proposed STRUCTURE at 
CBRY Milepost 987.10, DOT # 934315J. Crossing will be modified to a pedestrian 
only crossing at the end of the project. 
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E. EMERGENCY WORK by CBRY means work of an immediate nature required to 
maintain the integrity of rail service, restore railroad operations or for the protection 
of persons or CBRY property. 

F. PLANS means (i) the final one hundred percent (1 00%) completed PROJECT plans 
and specifications affecting and pertaining to CBRY tracks and right of way 
prepared by COUNTY and identified with COUNTY’s CONSTRUCTION PROJECT 
NUMBER that have been approved, as to CBRY involvement activity, in writing by 
CBRY’s President, or his authorized representative (General Superintendent) and 
(ii) CBRY’s Minimum Construction Requirements. 

G. PROJECT means all work of every kind and character required in connection with 
all construction of the Jake Bridge of Unity where it crosses over CBRY railroad 
facilities. The PROJECT includes, but is not limited to, any and all roadway 
improvements, changes to railroad safety devices and appurtenances, 
communication lines, signal and electrical lines and appurtenances, grading, both 
temporary and permanent drainage facilities, irrigation facilities, signing and striping, 
modification to utilities, right of way acquisition, preliminary and construction 
engineering, contract preparation, cuts, fills, highway pavement, retaining walls and 
all highway facilities at the locations shown on COUNTY‘s PROJECT PLANS and 
specifications included herein by reference only. 

H. RAILROAD WORK means the work to be performed by CBRY, at COUNTY’s 
expense, which is described in the Exhibit A. The RAILROAD WORK shall include 
any work performed by CBRY or its contractors and agents, including, without 
limitation, any pre-engineering or preliminary review of Plans, engineering, 
management, administration, design, review or preparation of plans and 
specifications, inspection and construction labor, materials and equipment as set 
forth in the AGREEMENT, including approved changes in scope. Work for flagging 
protection shall be billed directly to COUNTY who will apply for right of entry as 
directed in the PROJECT PLANS. For this PROJECT, the RAILROAD WORK 
involves flagging, preliminary review of Plans, PROJECT inspection and 
modification of CROSSING upon completion of STRUCTURE. 

STRUCTURE means the new Jake Bridge of Unity overpass that will carry vehicular 
traffic over CBRY’s trackage and right of way at CBRY Milepost 987.10 on CBRY’s 
Hayeden Branch Line and will be identified by DOT # 93431 5J. The design will be 
detailed in the PLANS. 

J. WORK means the work to be performed by COUNTY’s Contractor and agents 
within CBRY’s right of way in accordance with the PROJECT PLANS. WORK shall 
include engineering, management, administration, design, and construction labor, 
including approved changes in scope. 

K. WORK ORDER NUMBER means a unique CBRY cost accrual number of all costs 
incurred by CBRY in connection with RAILROAD WORK performed by CBRY in 
connection with the PROJECT. 

I .  
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ARTICLE I I  

IN CONSIDERATION of the covenants of COUNTY hereinafter set forth, and the faithful 
performance thereof, CBRY, at COUNTY’s expense, agrees as follows: 

1. To furnish the RAILROAD WORK with its own employees working under 
Railroad Labor Agreements or by contractor(s), if necessary. COUNTY shall 
reimburse CBRY for any Railroad Work on an actual cost basis in accordance 
with EXHIBIT A. CBRY estimates its daily flagging rate could be approximately 
Four Hundred and Fifty Dollars ($450.00) per ten (IO) hour day. CBRY will bill 
actual flagging costs based on its current flagging rates when the flagging is 
performed. The furnishing of such watchmen and flaggers shall be as necessary 
for the safety of CBRY’s property and the operation of its trains during 
construction of the PROJECT, Payment for flagging protection will be made 
directly by COUNTY’s Contractor to CBRY based on invoices to COUNTY’s 
Contractor for actual work specific for flagging protection. 

Construction of the PROJECT shall include the following RAILROAD WORK by 
CBRY and at County’s expense, 

a. Modification of the CROSSING to pedestrian only use 

i. Removallrelocation of crossing signals at an estimated cost of 
$60,508. 

ii. Installation of new crossing surface at an estimated cost of 
$1 5,125.79. 

iii. Installation of Pedestrian Crossing Maze at an estimated cost of 
$30,500. 

iv. Railroad Flagging at and estimated cost of $450/day @ 80 days = 
$36,000. 

v. Relocation of public access to pedestrian crossing andlor travel to 
residential area at County’s expense. 

b. If construction of the PROJECT has not commenced within three (3) 
years from the date of this AGREEMENT, the Highway Grant shall be 
rescinded and released by COUNTY executing and delivering to CBRY a 
Release and Quitclaim in recordable form. The AGREEMENT will 
terminate and become null and void and the $000.00 paid by COUNTY 
for said rights shall be returned to COUNTY by CBRY. 

2. CBRY may submit to COUNTY’s Contractor monthly invoices for actual flagging 
costs and submit to COUNTY monthly itemized invoices for preliminary 
engineering review of the PLANS and PROJECT inspection notwithstanding the 
fact that CBRY’s preliminary engineering review has preceded the date of this 
Agreement. Except for the final invoice, monthly invoices shall only be submitted 
for costs of Five Hundred Dollars ($500.00) or more. COUNTY or its Contractor 
shall provide written notice to the person named in Article IV, section 27, that 
flagging services are no longer needed. This notice shall be provided to CBRY at 
least five (5) days in advance of when flagging services are no longer required. 
CBRY shall, within one hundred and twenty (120) days after receiving such 



written notice from the COUNTY or its contractor, submit to COUNTY’s 
Contractor detailed invoices covering the actual cost of all flagging. COUNTY or 
its Contractor shall also provide written notice to the CBRY person named in 
Article IV, Section 27, that all work on or above CBRY’s Right of Way is 
complete. CBRY shall then, within one hundred and twenty (120) days after 
receiving such notice, submit to COUNTY a detailed invoice covering the actual 
cost of performing any RAILROAD WORK, as described in Article II, Paragraph 
2, including applicable taxes and standard CBRY direct and indirect overhead 
labor additives and subcontracting administration charges. Invoices shall include 
a detailed cost run summary, the appropriate AGREEMENT number, 
CONSTRUCTION TRACS NUMBER, and COST ACCUMULATION NUMBER 
OR WORK ORDER NUMBER, and shall be labeled as “Progress Invoice” or 
“Final Invoice”, as the case may be. Final invoice will be accompanied by a 
detailed cost run summary. Costs shall be accumulated and invoiced in 
accordance with the Federal Aid Policy Guide as contained in 23 CFR 140, 
subpart I and 23 CFR 646, subparts A and B, which regulations are incorporated 
into this AGREEMENT by reference. 

Compensation for flagging costs associated with PROJECT will be at County’s 
expense. 

Costs shall be accumulated and invoiced in accordance with the Federal 
Acuisition Regulations. The United States Code of Federal Regulations, 23 
C.F.R. 646 and 23 C.F.R. 635.410, is incorporated into this agreement by 
reference. 

3. CBRY agrees to coordinate with COUNTY’s Contractor with respect to 
construction schedule and work-related items for the safe and effective progress 
of the RAILROAD WORK. When CBRY receives an “Application For Right Of 
Entry” from COUNTY’s Contractor, CBRY shall begin a dialog with COUNTY’s 
Contractor to mutually schedule and coordinate their respective work. 
COUNTY‘s Contractor and representatives of CBRY shall meet, or communicate, 
on a monthly basis to review the WORK and RAILROAD WORK completed to 
date and together schedule future work items. CBRY shall make commercially 
reasonable efforts to commit labor and materials necessary to respond within 
thirty (30) days to work activities identified by COUNTY’s Contractor to be 
initiated by CBRY; however, CBRY shall have no liability to COUNTY, 
COUNTY’s Contractor or any other person or entity, if CBRY does not complete 
the RAILROAD WORK within such anticipated time frame based on a reasonable 
cause from a legitimate unforeseen circumstance. 

4. CBRY shall be given progress copies of COUNTY’s design plans at the 30%, 
60% and 95% level along with a copy of the final PS&E submittal by COUNTY’s 
Consultant. CBRY shall review such plans and provide to COUNTY the changes 
that are needed with regard to CBRY facilities. If, after review of the final PS&E 
submittal, CBRY sees no significant changes affecting CBRY facilities from the 
previous submissions CBRY shall signify by letter, addressed to COUNTY (see 
Article IV, paragraph 27) ,  its approval of the design PLANS as to the impacts to 
CBRY facilities. 
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5. COUNTY confirms that all portions of the STRUCTURE that are the subject 
matter of this Agreement are located on CBRY’s railroad right of way. COUNTY 
shall have the right to request that CBRY’s Contractor, who is working or acting 
in an incompetent, negligent or unsafe manner while located on COUNTY’s right 
of way beyond the boundaries of CBRY’s railroad right of way (“Non-CBRY 
ROW”) be removed from the Non-CBRY ROW. In the event that CBRY’s 
Contractor elects not to honor such request, then COUNTY may stop such work 
or activity on the”Non-CBRY ROW” until the matter has been resolved to 
COUNTY’s satisfaction. In the event that CBRY’s Contractor elects not to honor 
such stop work or stop conduct request, COUNTY may stop the incompetent, 
negligent, or unsafe work or conduct occurring on the Non-CBRY ROW until the 
matter has been fully resolved to COUNTY‘s satisfaction. Before COUNTY takes 
action to stop work or conduct on Non-CBRY ROW, the matter will be resolved 
through COUNTY’s Engineer ( if the problem occurs during the initial 
construction of COUNTY’s structure) or through COUNTY’s District Maintenance 
Engineer (if the problem occurs after initial construction.) COUNTY will make the 
final decision on matters involving Non-CBRY ROW. For work or conduct 
performed by CBRY’s contractors on Non-CBRY ROW, CBRY’s Contractor shall 
notify COUNTY’s District Maintenance Engineer. For work performed by CBRY’s 
Contracors on Non-CBRY ROW, CBRY’s ccontractors shall obtain any 
necessary government permit(s) required for work on Non-CBRY ROW from 
County’s District Permit Officer. The term CBRY’s contractor includes the 
employees and subcontractors of CBRY’s Contractor. 

6. Control of Materials. Steel and iron materials and products used on this WORK 
shall comply with the current “Buy America” requirements of 23 C.F.R. 635.410 
and conform to the requirements of ADOT Standard Specifications; subsection 
106.1 5 as indicated in Exhibit “BA.  

ARTICLE I l l  
IN CONSIDERATION of the covenants of CBRY herein set forth and the faithful 
performance thereof, COUNTY, at its expense, agrees as follows: 

To provide to CBRY the design PLANS as set forth in Article II, paragraph 7. A 
copy of the final PLANS are hereby adopted and incorporated into this 
AGREEMENT by reference. COUNTY agrees that neither it nor its Contractor shall 
commence any PROJECT work on any CBRY right of way until it has received 
CBRY’s written approval of the PLANS. Notwithstanding CBRY’s approval of the 
PLANS, CBRY shall not be responsible for the design, details, permitting or 
construction of the STRUCTURE. 

To make application to the Arizona Corporation Commission for an order 
authorizing construction of the PROJECT together with a copy of this 
AGREEMENT. 

Upon completion of this project, County will use the CROSSING as a Pedestrian 
only at-grade crossing at their own risk 

CBRY will submit a Pedestrian Crossing Agreement to the County separate from 
this document, which includes indemnification clause(s). 
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4. To make any and all arrangements to secure the location, or relocation, of wire 
lines, pipe lines and other facilities owned by private persons, companies, 
corporations, political subdivisions or public utilities, other than CBRY, which may 
be found necessary to locate, or relocate, in any manner whatsoever due to the 
construction of the PROJECT. CBRY shall work closely with COUNTY design 
personnel to identify points of conflict between new CBRY facilities and existing 
utility facilities. 

5. To reimburse CBRY for work of an emergency nature caused by COUNTY or 
COUNTY’S Contractor, in connection with the PROJECT that CBRY deems is 
reasonably necessary for the immediate restoration of railroad operations, or for the 
protection of persons or CBRY property. Such work may be performed by CBRY 
without prior approval of COUNTY; however, COUNTY reserves the right to review 
the cause of said work to determine payment responsibilities. If the parties cannot 
agree on the responsible party for damages, the matter will be resolved through 
compromise, arbitration or adjudication. Pursuant to A.R.S. Section 12-1 51 8, the 
patties shall use arbitration, after exhausting applicable administrative remedies, to 
resolve disputes arising out of this AGREEMENT where the sole relief sought is 
monetary damages of $100,000.00, or less, exclusive of interest and costs. 

6. To furnish all labor, materials, tools and equipment in performing the WORK and 
constructing the STRUCTURE in conformance with the PLANS to be performed by 
COUNTY as hereafter provided. Construction with respect to said PROJECT shall 
be undertaken by the COUNTY’S Contractor and shall be performed in a manner as 
to not interfere with the safe and timely operations of CBRY’s locomotives, trains, 
cars and on-track maintenance equipment or other CBRY tracks or facilities. 

7. To require its Contractor(s) to notify CBRY’s General Superintendent, or designated 
representative at least fifteen (15) calendar days in advance of commencing work 
on CBRY property or near CBRY’s tracks, when requesting a CBRY flagger, in 
accordance with the requirements of the Right of Entry documents, in order to 
protect CBRY from damage or interference to CBRY’s trains and property. 

8. To require its Contractor(s) to coordinate their work each day with CBRY’s 
operations, prior to commencing any construction activity that may affect CBRY 
operations, by contacting CBRY’s General Dispatcher, 

9. To require its Contractor(s) to furnish CBRY’s General Superintendent, for approval, 
five (5) copies of plans and two (2) sets of calculations for any falsework, shoring or 
cribbing proposed to be used over, under, or adjacent to CBRY’s tracks. The use of 
such false work, shoring or cribbing shall conform to the standard clearances 
required by the Commission, or CBRY, whichever is more stringent. In case the 
use of such shoring will impair said clearance, COUNTY will ensure that application 
is made to the Commission for approval of such impairment during the period of 
construction of the PROJECT. County shall ensure that it or its Contractor(s) 
provide such material to CBRY for approval at least thirty (30) days in advance of 
when the County or its contractor(s) need such approval. 

To ensure that all existing CBRY maintenance roadways will remain open at all 
times during construction. 
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IO. To supervise, at its expense, the operations of all COUNTY’S Contractors through 
the use of inspectors who are qualified to inspect the type of work being performed. 
Furthermore, if at any time during construction, CBRY discovers that any COUNTY 
inspection personnel are not properly inspecting the construction of CBRY facilities, 
CBRY shall have the right to request COUNTY to arrange for the immediate 
replacement of the inspection personnel who are not performing proper inspections. 
The responsibility of COUNTY for safe conduct and adequate policing and 
supervision of the PROJECT shall not be lessened or otherwise affected by CBRY’s 
approval of the PLANS or by CBRY’s collaboration in performance of any work, or 
by the presence at the work site of CBRY’s representatives, or by compliance by 
COUNTY with any requests or recommendations made by such representatives. If 
a representative of CBRY is assigned to the PROJECT, COUNTY will give due 
consideration to suggestions and recommendations made by such representative 
for the safety and protection of CBRY’s property and operations. 

11. To allow CBRY, if necessary, to temporarily suspend RAILROAD WORK activity on 
the PROJECT to attend to work of an emergency nature elsewhere in the region. 
CBRY will not be subject to penalties as a result of such delays. Despite any such 
delay, CBRY shall work as expeditiously as possible under the circumstances to 
complete the RAILROAD WORK. 

12. To pay CBRY for any flagging invoices not paid by any COUNTY contractors within 
ninety (90) days of its receipt of billing, subject to COUNTY review of construction 
accounts to prevent double billing. 

13,  To allow CBRY to include a charge, at the time of billing, equal to the amount 
allowed by 23 CFR 140 Subpart I ,  to cover the cost of labor additives and other 
benefits identified in the Federal audit of CBRY charges and fees currently 
approved. Such charge shall be considered a portion of the actual cost of the 
RAILROAD WORK. COUNTY acknowledges that it can elect, under 23 CFR 140 
Subpart I ,  to reimburse CBRY for all indirect overhead labor and construction costsS 
using CBRY’s standard additive rates, and COUNTY agrees to do so. 

ARTICLE IV 

IN CONSIDERATION of the premises, the parties mutually agree as follows: 

1. That all WORK contemplated in this AGREEMENT shall be performed in a good 
and workmanlike manner in accordance with the PLANS. Each portion shall be 
promptly commenced by the parties hereto obligated to do the same and thereafter 
diligently prosecuted to conclusion in its logical order and sequence. Furthermore, 
any changes, or modifications, during construction that affect the RAILROAD 
WORK obligated by CBRY shall be agreed to by both parties in writing and attached 
as an addendum to this AGREEMENT. 

2. That such WORK as defined in the PLANS, specifications and this AGREEMENT is 
subject to the Commission’s approval, with minimum clearances of not less than 
those specified by the Arizona Corporation Commission, or as otherwise authorized 
by the Arizona Corporation Commission for CBRY’s tracks at this location. It is 
expressly understood and agreed that COUNTY’S Contractor shall store all 
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4. 

5. 

6. 

7. 
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construction material and equipment off of CBRY’s right of way and when 
performing any work on any CBRY right of way such materials and equipment shall 
be at least twenty-five feet (25’) from the centerline of CBRY’s nearest track. 

In the event of an unforeseen railroad emergency, CBRY reserves the right to 
reallocate all or a portion of its labor forces assigned to perform the RAILROAD 
WORK when CBRY believes such reallocation is necessary to provide for the 
immediate restoration of railroad operations of CBRY, or its affiliates, or to protect 
persons or property on or near any CBRY-owned property or any related railroad. 
CBRY will reassign such labor forces to again perform the RAILROAD WORK 
when, in its sole, but good faith opinion, such emergency condition no longer exists. 
CBRY will not be liable for any additional costs or expenses of the PROJECT 
resulting from any such reallocation of its labor forces. The parties further agree 
that such reallocation of labor forces by CBRY and any direct, or indirect, results of 
such reallocation will not constitute a breach of this AGREEMENT by CBRY. 

COUNTY’s Contractor shall conduct its WORK in a safe and orderly manner and 
according to the PLANS and specifications. COUNTY’s Contractor shall at no time 
hinder the safe operation of CBRY facilities, nor shall it allow the CBRY-required 
insurance to lapse at any time. If any COUNTY Contractor shall prosecute the 
PROJECT WORK in a manner that CBRY deems to be hazardous to its property, 
facilities or the safe and expeditious movement of its traffic, or if the insurance 
described in the Right of Entry documents shall be canceled during the course of 
the PROJECT, CBRY shall have the right to stop the WORK within CBRY right of 
way until the acts or omissions of such COUNTY Contractor have been fully 
rectified to the satisfaction of CBRY’s General Superintendent, or additional 
insurance has been delivered to and accepted by CBRY. Such work stoppage shall 
not give rise to, or impose upon CBRY, any liability to COUNTY. In the event that 
CBRY shall desire to stop work in CBRY right of way, CBRY agrees to give 
immediate notice thereof to the COUNTY’s Engineer in an attempt to correct any 
deficiency . 
During the construction of the PROJECT COUNTY’s Contractor will not deposit any 
material, equipment or debris onto CBRY property that, in the opinion of CBRY, 
would hinder railroad operation or be unsafe to railroad operations. Contractor will 
not store material within CBRY’s right of way. When Contractor personnel and 
equipment are not working, they shall be at least twenty-five (25) feet from the 
centerline of the nearest track. 

All expenses incurred by CBRY and billed to the COUNTY or Contractor pursuant to 
Article Ill paragraph 3, hereof, shall be in accordance with, and subject to the terms 
and provisions of 23 CFR 140 Subpart I ,  as amended or revised. COUNTY agrees 
to reimburse costs of all of CBRY’s RAILROAD WORK as described in Article II, 
paragraph 3, hereof, notwithstanding the fact that such work has preceded the date 
of this AGREEMENT. COUNTY shall have the right to audit CBRY‘s costs, 
including any changes approved by COUNTY and CBRY. 

CBRY’s General Superintendent will be given a Notice To Proceed when the 
Opinion and Order has returned from the Arizona Corporation Commission. The 
construction of the PROJECT, on CBRY right of way, shall not be commenced until 
COUNTY’s Contractor shall have given not less than thirty (30) working days’ prior 
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9. 

written notice to CBRY’s General Superintendent, which notice shall County the 
time that operations for construction of the PROJECT, on CBRY right of way, shall 
com m ence . 
All utility crossings within the limits of the Permanent Easement will be covered by 
separate agreements between CBRY and each of the owners of the utilities. No 
highway drainage outfall points will discharge onto CBRY property, except as 
shown on the approved PLANS. 

Upon completion of the RAILROAD WORK, COUNTY will notify CBRY’s General 
Superintendent in writing that final invoices must be submitted within 120 days. 
After completion of the construction of said PROJECT as herein described: 

a. CBRY will, at its sole cost and expense, maintain, repair, renew, and 
reconstruct its roadbed, track, and all other railroad facilities; 

b. COUNTY will own and, at its sole cost and expense, maintain, repair, 
renew and reconstruct, the STRUCTURE, lighting, roadway drainage 
facilities, roadway approaches, and all appurtenances, and shall be 
responsible for all grafitti removal. 

c. County will be responsible to maintain, repair, renew and reconstruct 
approaches to the Vehicular and Pedestrian CROSSING(S) at County’s 
expense. 

NOTE: ACC Rule requires the railroad to maintain the pedestrian crossing 
within 2 feet of existing tracks, County maintain the rest. 

IO. COUNTY shall have the right to maintain the STRUCTURE and connecting 
roads. If the COUNTY or its contractor needs to perform any maintenance or repair 
work that involves the side of the STRUCTURE, or below the STRUCTURE, or the 
CROSSING APPROACHES within twenty five (25) feet of any CBRY track, the 
COUNTY or its Contractor shall notify CBRY’s General Superintendent to obtain 
prior authorization. If maintenance or inspection work is contracted to a consultant 
or Contractor, COUNTY will require its consultant, or prime Contractor(s), to comply 
with the obligations in favor of CBRY set forth in the Right of Entry documents 
issued by CBRY, as may be revised from time to time. Should personnel, or 
equipment, performing these functions operate within twenty-five (25) feet of the 
track centerline, or if the equipment has the potential to foul the track, CBRY, at its 
election, may require flagmen to protect its operations and the safety of the 
personnel performing the work. The cost of flagging will be borne by the COUNTY, 
its consultant or its Contractor, as the case may be. 

11. If COUNTY shall deem it necessary or desirable, in the future, due to traffic 
conditions or maintenance concerns, to alter or reconstruct the facilities herein 
contemplated, it may do so, the cost of which shall be paid by COUNTY. 
However, COUNTY, prior to commencing any such alteration or reconstruction 
work, shall submit revised plans for review and approval to CBRY, and seek the 
execution of an addendum to this AGREEMENT or the completion of a separate 
agreement, if further encroachment upon CBRY’s right-of-way results. 



12.All the covenants and provisions of this AGREEMENT shall be binding upon and 
inure to the benefit of the successors and assigns of the parties hereto, except 
that no party may assign any of its rights or obligations hereunder without the 
prior written consent of the other party. 

COUNTY to undertake the actual construction of the PROJECT until such time 
as i t  deems appropriate. In the event that construction of the PROJECT has not 
begun for a period of three (3) years from the date of CBRY’s execution of this 
AGREEMENTl this AGREEMENT shall become null and void. 

party executes the AGREEMENT. 

CBRY’s RAILROAD WORK on the PROJECT, as set forth in this AGREEMENT 
and on the PROJECT PLANS, each party shall agree in writing to the changes, 
including payment responsibilities, prior to performing the work. COUNTY shall 
not be responsible for any costs associated with any change in the scope of 
RAILROAD WORK until COUNTY approves the change in writing, The proposed 
schedule for completion of RAILROAD WORK shall be adjusted to accommodate 
the change in scope and the time necessary for COUNTY to process the change 
request. 

exceptions, COUNTY and CBRY shall discuss the audit exceptions and agree 
upon the amount of billing to COUNTY that is the subject matter of the audit 
exceptions. If, when doing such review, it is determined by COUNTY and CBRY 
that CBRY is to reimburse COUNTY for any payment already made by COUNTY 
to CBRY, CBRY shall make such reimbursement within ninety (90) days after 
COUNTY and CBRY have made such determination. Likewise, if it is determined 
by COUNTY and CBRY that COUNTY needs to make any additional payment to 
CBRY, COUNTY shall make such additional payment within ninety (90) days 
after COUNTY and CBRY have made such determination. If any audit 
exception(s) cannot be settled by COUNTY and CBRY through their discussions, 
the audit exception(s) shall be settled through compromise, arbitration or 
adjudication as provided in this AGREEMENT. 

13. Nothing contained in this AGREEMENT shall be construed as obligating 

14.The acceptance date of this AGREEMENT shall be the day on which the last 

15. In the event conditions or circumstances require a change in the scope of 

16. If COUNTY, due to an audit of CBRY’s billing sent to COUNTY has any audit 

17.To the extent permitted by law, each Party (as “Indemnitor”) agrees to indemnify, 
defend and hold harmless the other Party, its officers, officials, agents and 
employees (as “Indemnities”) for any claims, losses, liability, costs or expenses 
(including reasonable attorneys fees) arising out of omissions, negligence, 
misconduct or other fault of the Indemnitor, its officers, officials, agents or 
employees in connection with work performed under this Agreement. 

18. The parties shall use arbitration after exhausting applicable administrative 
remedies to resolve disputes arising out of this AGREEMENT where the sole 
relief sought is monetary damages of $100,000.00, or less, exclusive of interest 
and costs, as provided in A.R.S. § 12-1518. 
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19. When not pre-empted by Federal Law, rules and responsibilities, This 
AGREEMENT is subject to the provisions of Chapter 1 of Title 35, Arizona 
Revised Statutes. 

20. CBRY shall comply with all applicable provisions of Executive Orders 75-5 and 
99-4, “Non-Discrimination in Employment by Government Contractors and 
Subcon tractors”. 

cancellation by the Pinal County Board of Supervisors pursuant to A.R.S. !j 38- 
51 1 with the understanding, however, that COUNTY shall pay to CBRY within 
ninety (90) days, for all RAILROAD WORK completed, or in progress, up to the 
time of cancellation and COUNTY, at its expense, shall restore all CBRY right of 
way to a condition existing prior to the execution of this AGREEMENT by CBRY. 

22. In accordance with A.R.S. $j 35-214 for projects involving only COUNTY funding, 
all books, accounts, reports, files and other records relating to this AGREEMENT 
shall be subject at reasonable times to inspection and audit by COUNTY for five 
(5) years after the receipt of final payment. If a project is federally funded, as is 
this PROJECT, the time limit for inspection and audit of CBRY records by 
COUNTY shall be three (3) years after the receipt of the final payment. COUNTY 
shall notify CBRY on, or before, the advertisement date of the PROJECT as to 
which form of funding is utilized. At COUNTY’S discretion said inspection and 
audit may be held at CBRY’s offices in Hayden, Arizona during normal business 
hours. COUNTY shall conduct its inspection and audit at its expense, including 
CBRY’s audit costs. 

23.This AGREEMENT, including any schedules, exhibits or attachments hereto, 
constitutes the entire agreement between the parties, and no understanding or 
obligation not expressly set forth herein shall be binding upon them. No 
modification, amendment or alteration of this AGREEMENT shall be valid unless 
it is in writing and signed by both parties. 

24. This AGREEMENT shall be governed by the laws of the County of Arizona, 
unless such laws are otherwise preempted by Federal statutes, rules and/or 
regulations. 

25.The waiver by either party of any breach or failure to provide full performance 
under any of the terms or conditions of this AGREEMENT shall not be construed 
as a waiver of any other term or condition, or of any subsequent breach of the 
same or any other term or condition. 

be deemed sufficiently given when sent by certified mail, return receipt 
requested, to the parties at the following addresses: 

Bobby R. Blake 
General Superintendent 
Copper Basin Railway 
PO Drawer I 
Hayden, Arizona 851 35 

21 .All parties hereby are put on notice that this AGREEMENT is subject to 

26.Any notice provided for or concerning this AGREEMENT shall be in writing and 

13 



Public Works Director 
31 North Pinal Street, Building F 
P.O. Box 727 
Florence, AZ 851 32 

27. Supporting documentation for reimbursement of RAILROAD WORK shall comply 
with 23 CFR 140 Subpart I .  CBRY’s invoice to COUNTY of actual costs incurred 
by CBRY under this PROJECT shall include CBRY’S WORK ORDER NUMBER 
or COST ACCUMULATION NUMBER and COUNTY’S Agreement Number and 
TRACS Number. CBRY’s cover letter to COUNTY sending any supporting 
documentation for such billing shall also reference CBRY’s WORK ORDER 
NUMBER or COST ACCUMULATION NUMBER and COUNTY’S Agreement 
Number and TRACS Number with the understanding that the supporting 
documentation papers will not need to reference such numbers. 

14 



IN WITNESS WHEREOF, COUNTY has caused this AGREEMENT to be executed and 
attested by its duly qualified and authorized officials, and CBRY has executed this 
AGREEMENT, both as of the day and year first above written. 

COPPER BASIN RAILWAY 
COMPANY 

PINAL COUNTY, a political 
subdivision of the State of h i zona  

By: 
Chariman, B+rd of Supervisors 

Dated: 

Its: &&\ C&7Q 
Clerk, Board of Superdbikbrs 

Approved as to form and within the 
powers and authority granted Pinal 
under the laws of the State of Arizona 

1 Deputy County Attorney 
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ACKNOWLEDGMENT BY CBRY 

STATE OF Arizona ) 

COUNTY OF Pinal ) 
) ss 

The foregoing instrument was acknowledged before me this d 6 . 
day of MUC 1, ,20&, by L. S .=L&A-~ , t h e q r p b A , 6  
on behalf of Copper Basin Railway, Inc. a C corporation. - 

ommission Expires: 
[I\ &e- 

YA?? a. 
Notary PUG 

ACKNOWLEDGMENT BY COUNTY 

COUNTY OF ARIZONA ) 
) ss 

COUNTY OF PINAL ) 

0% day of 

My Commissio Expires: 
1/113/18. 

v -  

Notary Public 
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EXHIBIT A 

Summary Of Costs To Be Paid by COUNTY Through 
This 

AGREEMENT 

Florence-Kelvin Highway 
Jake Bridge of Unity 

NEW OVERPASS AT RAIL MILE 987.10/ DOT # 9343155 

Removal/relocation of crossing signals at an estimated cost of.. . ..$60,508 
Installation of new crossing surface at an estimated cost of.. . . . . . . .$15,125.79 
Pedestrian Railroad Crossing Maze. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$3 0,500 

Sub t o t a1 $106,133.79 

1 Total Estimated PROJECT Cost (Paid by COUNTY to CBRY) $106,133.79 I 

Flagging costs for the structure are a separate cost and shall be invoiced to 
COUNTY. 

Flagging will be billed to the COUNTY using CBRY current rates and actual 
number of flagging days. Currently the flagging rate for a ten (10) hour day 
is $450.00. COUNTY estimates that Eighty (80) days of flagging may be 
needed for the PROJECT. Based on the above, estimated flagging costs are: 

80 estimated days of flagging X $450.00/day = $36,000 



EXHIBIT A-I 

New Crossing Surface 

Private pedestrian crossing scope of work includes but not limited to the labor, material and equipment needed to 
install a private pedestrian crossing @ Milepost 987.10. Pedestrian crossing consists of the following: 

1 .  18 track feet of Omni rubber crossing panels for #I  36 rail 
2.  1 1 - 7”x9”x9’ hardwood crossties + otm (other track material) 
3. 3 - laborers @ 2 - 10 hour days (items 4,5 & 6) 
4. 1 - foreman @ 2 - 10 hour days 
5. 1 - crew truck equipped w/tools 
6. 1 - 930 front end loader w/attachment @ 2 - 10 hour days 

Pedestrian Railroad Crossing Maze 

Install concrete sidewalks on both sides of railroad tracks with 4’ chainlink fence in a maze configuration. 

Concrete to be 2500 psi with fiber mesh and control joints. 

Chainlike fence to be 9 gd. Wire standard line poles, and a top rail all comer post to be heavy wall. 

Project to be per EXHIBIT A-2. 



EXHIBIT A-2 

1 ~ - 1 -  

16.5' 

33.0' ' 

r 

DETECTABLE WARNIG STRIP 
PERADOT CONSTRUCTION STANDARD 
DRAWING NO. cO5.30 (SHEET 7) 

4'CHAlNLlNK FENCING 
V) 

i 

16.5' 

I 
16.5' 

I i I 

t 

~ CONCRETE ~ 

SURFACE 
mp) 

16 5' 

FOR , TRAINS 

i o  o* 
( W M I N )  

4 33.0' - 

PROPOSED PEDESTRlANlEQUESTRlAN RAILROAD CROSSING MAZE 



EXHIBIT B 
Type, size and Location Prints for the Structure (Please see the Attachment) 



EXHIBIT BA 

Certificate of Compliance 

for 

Domestic Steel and Iron Materials and Products 

ADOT Stored Specifications (Subsection 106.15,2/15/11). 
Domestic Materials and Products: 

Steel and iron materials and products used on all projects shall comply with the current “Buy America” requirements 
of 23 CFR 635.410. 

All manufacturing processes to produce steel and iron products used on this utility relocation project shall occur in the 
United States. Raw materials used in manufacturing the steel and iron products may be foreign or domestic. Steel or 
iron not meeting these requirements may be used in products on this project provided that the invoiced cost to the 
contractor for such steel products incorporated into the work does not exceed either one-tenth of one percent of the 
total (final) contract cost or $2,500, whichever is greater. 

Any process which involves the application of a coating to iron or steel shall occur in the United States. These 
processes include epoxy coating, galvanizing, painting, or any other coating which protects or enhances the value of 
covered material. 

The requirements specified herein shall only apply to steel and iron products permanently incorporated into the 
project. “Buy America” provisions do not apply to temporary steel items, such as sheet piling, temporary bridges, 
steel scaffolding and falsework, or to materials which remain in place at the contractor’s convenience. 

The RaiLroad company shall furnish ADOT with Certificates of Compliance, conforming to the requirements of 
ADOT Standard Specifications; Subsection 106,05(B), which state that steel or iron products incorporated in the 
project meet the requirements specified. Certificates of Compliance shall also certify that all manufacturing processes 
to produce steel or iron products, and any application of a coating to iron or steel, occurred in the United States. 

Convict-produced materials may not be used unless the materials were produced prior to July 1, 1991 at a prison 
facility specifically producing convict-made materials for Federal-aid construction projects. 

ADOT Standard Specifications Subsection 106.05 Certificates. 
(B) Certificate of Compliance: 

A Certificate of Compliance shall contain the following information: 



( I )  A description of the material supplied. 
(2) Quantity of material represented by the Certificate. 
( 3 )  Means of material identification, such as label, lot number, or marking. 
(4) Statement that the material complies in all respects with the requirements of the cited specifications. Certificates 
shall state compliance with the cited specification, such as AASHTO M 194, ASTM A 588; or specific table or 
section of the Arizona Department of Transportation Standard Specifications or Special Provisions. Certificates may 
cite both, if applicable. 
( 5 )  The name, title, and signature of a person having legal authority to bind the manufacturer or the supplier of the 
material. The date of the signature shall also be given. The name and address of the manufacturer or supplier of the 
material shall be shown on the certificate. A copy or facsimile reproduction will be acceptable. However, the original 
certificate shall be made available upon request. The person si,oning the certificate shall be in one of the following 
categories : 
(a) An officer of a corporation. 
(b) A partner in a business partnership or an owner. 
(c) A general manager. 
(d) Any person having been given the authority in writing by one of the three listed above. The manufacturer or 
supplier may submit a list of those who are authorized to sign certificates. This list shall be submitted under the name, 
title, and signature of one of the first three listed above. This list will be kept on file for subsequent certificates 
received on that project. 

Each of the first four items specified above shall be completed prior to the signing as defined in item five. NO 
certificate will be accepted that has been altered, added to, or changed in any way after the authorized signature has 
been affixed to the original certificate. However, notations of a clarifying nature, such as project number, contractor, 
or quantity shipped are acceptable, provided the basic requirements of the certificate are not affected. 



COPPER BASIN RAILWAY, INC. 

LICENSE FOR PRIVATE PEDESTNAN/EQUESTXPIAN CROSSING 

THIS LICENSE, madz as of this 13th day of April 2014, by Copper Basin Railway Inc. 
(Railroad), with of‘fice located at P.O. Drawer I, Hayden, Arizona 85135, to Chaiman, Board of 
Supervisors Pinal County (Licensee), whose address is 3 1 North Pinal Street, Building F, P.0. 
Box 727, FIorence, Arizona 85 132. 

Railroad hereby g a t s  Licensee (further referred to as Pinal), a non-exclusive license to 
consbxct, maintain and use a permanent pedestriadequestrian up to sixteen & one half (16.5’) 
feet wide called a (“crossing”), constructed of material approved by the Railroad and governing 
authorities, said Crossing to be located at approximately Railroad Milepost 987.10 in at/in/near 
Kelvin. AZ. 

NOW, THEREFORE, for and iri consideration of the mutual covenants, terms, conditions and 
agreements herein contained, the receipt and sufficiency of which are specifically acknowledged 
by the parties hereto, the parties do agree as follows: 

1. The Crossing shall be used solely by Pinal, Pinal’s members or its designees only as a means 
of ingress and egress to the private property of Licensee or Ieased property of others or public 
property adjacent to said Crossing. The Crossing shall not be used by any motorized vehicular 
traffic (except for specific needs of the handicapped) and shall be governed and/or policed by the 
Licensee to ensure its members or designees comply with posted procedures required for safe 
occupancy of Railroad property. 

2. No expressed or implied means of ingress and egress or way of necessity upon, across or over 
adjacent lands of Railroad is granted by this License. Licensee, at their own expense, will secure 
and maintain any necessary means of ingress and egress to the Crossing across lands of others. 

3. Pinal shaU not at any time own or claim any right, title or interest in or to Railroad’s property 
occupied by Licensee’s Crossing, nor shall the exercise of this License for any length of time 
give rise to any right, title or interest to Licensee to said property of Railroad, or any right of 
interest in Licensee other than the license created hereby. 

4. Pinal agrees to install device(s) at their sole expense at the designated location of the crossing 
in this agreement, which adequately prevents all pedestrian traffic from accessing live track when 
the crossing is occupied by Railroad traffic. 

5. All roadways/approaches shall be graded, surfaced and maintained by Licensee so as to ensure 
safe transition of pedestrians from any roadway/approach to the Railroad. 

P.O. DRAWER I HAYDEN, ARIZONA 85135 (520) 356 7730 



COPPER BASIN RAILWAY, INC. 

6. Pinal shall be liable to construct, maintain, use and remove the roadway/approaches and 
appurtenances at Licensee’s sole expense so as not to interfere with or obstruct the operation of 
the Railroad or the use of the Railroad’s property or endanger occupants of Railroad property. In 
addition, Licensee will comply with all federal/state/county requirements for the construction of 
the crossing and reimburse the Railroad for any taxes levied upon the Licensees’ improvements 
and all other expenses arising from this License. 

6.1 Pinal shall be liable to ensure the pedestridequestrian crossing and “Historical Gila River 
Bridge” are not used for unintended purpose(s). 

7. The Railroad or Pinal may terminate this License at any time for failure to comply with the 
articles of this Agreement. Property or improvements remaining upon the Railroad property after 
termination of this License shall be deemed to be abandoned and may be removed by the 
Railroad at the cost of Licensee. 

8. Pinal, recognizing that Railroad’s operation and any use of Railroad property, tracks and right- 
of-way involves increased risks, expressly assumes and agrees to indemnify and hold harmless 
Railroad of and from all risk of loss, costs, damages, claims, actions, cause and causes of action, 
suits, demands or expense (including a reasonable attorneys’ fee) (“Damages”) to, and waives 
any right to ask or demand Damages for, Property of Licensee or any part thereof, at Crossing 
inchding loss of or interference with service thereof, regardless of cause, including; (a) any fauIt, 
failure or negligence of Railroad in construction, operation or maintenance of the Crossing or in 
rail operations on or over the Crossing or otherwise; and/or (b) any fire, regardless of the source 
of origin thereof. For this Section, the term “Property of Licensee” shall include property of third 
parties situated or placed upon Railroad’s right-of-way by Licensee or by such third parties with 
the consent or acknowledgment of Licensee. 

8.1 PinaI will protect, indermfy and hold harmless the Railroad its servants, agents, employees, 
lessees, successors and assigns against and from any and all loss, damages, suits judgments, 
claims and expenses of every kind, arising from or growing out of, directly or indirectly, (a) the 
construction, existence, use, condition, maintenance or repair of said crossing: (b) injury to or 
death of  any person whomsoever may enter upon or use said crossing; (c) loss of or damage to 
property in the possession of any such person while on or about said crossing; (d) any accident or 
collision at the point of ingress/egress; or (e) the violation by Licensee, or by any of its invitees, 
of any of the terms or provisions of this License. 

-2- 
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COPPER BASIN RAILWAY, INC. 

9. Pinal shall procure and maintain during the life of this agreement General Liability Insurance 
which will insure the indemnity undertakings herein set forth. Such insurance shdl provide 
coverage of at least $1,000,000 for bodily injury per person and $2,000,000 aggregate bodily 
injury per accident, and $2,000,000 for property damage. Licensee shall furnish the Railroad 
with a certificate evidencing that such insurance is in full force and effect and that the same will 
not be canceled without at least thirty (30) days' advance written notice by the insurance carrier 
to the Railroad, Licensee will provide a certificate of insurance and m endorsement showing 
Railroad as an additional insured with waiver of subrogation. 

10. Railroad reserves the right to use its property in any manner desired and at any t h e  and shall 
have the right to use and cross over all improvements constructed upon the property without 
charge by Licensee. 

1 I .  PinaI will provide Railroad adequate advance notice before doing any work on RaiIroads 
Right-of-way. 

1 I .  1 AI1 other notices and communications concerning this License shall be addressed to 
Licensee ai the address set forth herein, and to Railroad at the address set forth herein; E at such 
other address as either party may designate in witing to the other. 

1 1.2 Unless otherwise expressly stated herein, a such notices shall be in writing and sent via 
Certified or Registered Mail, Return Receipt Requested, or by courier, and shall be effective 
upon (a) actual receipt of (b) addressee's refusal of delivery. 

12. Neither this License nor any provision hereof or agreement or provision included herein by 
reference shall operate or be construed as being for the benefit of any third person. 

13. This License is not assignable without the written permission of the Railroad. 

-3- 
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COPPER BASIN RAILWAY, INC. 

IN WITNESS WREREOF, the parties hereto have executed this License in duplicate, each of  
which shall be evidence of this License but which shall constitute but one agreement, as of the 
day and year first above written. 

-5- 
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